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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Joe Kunschik, Commissioner
Bureau of Labor Statistics
Austin, Texas

Dear Sirs

cer tlhie provisions
No. 127, Actz of

P. 2037

dated April 3, 194
and considerad.

as to

£
T Qoxsas

nolther theemployee nor the exployer any fee
for procuring employnznt. I%t conteands that be-
cause 1t is charglng no fec Tor 1ts scrvices

it falle within the cxcoptions moanticned in
Article 5209, R, C. 8., of Yoxas, & ® ¥,

"It 1s contended thet Ariicle 5209, R. C.
8., must be road into the IZRiprant Agceacy Lavw
because tie Enmigrant Agcncey Law edpcars In
theo samo chapter of thc siactutos oo the Trpicy-
ment Agoncy Lav and beccuse Seciica 8 of the
Fmigrant Agency Law provides that the Znigrant
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Agency Act shall be cumilative of the Employ-
ment Agency Law,

"In other words, the question may be
boiled down to this propositiont Do the
exceptlons mentioned in Article 5209, R. C.
8., apply to emigrant agents or do they
apply sololy to employment aﬁents transact-

ing an intra~state business?

The "Employment Agency Law" 1s set out in Chapter 13
of Title 83 of the Revised Civil Statutes of Texas, 1925, being
Articles 5208 to 5221, inclusive.

Article 5208 defines an employment agent., Aprticle
5209, dealing vith exceptions to Article 5208, readss

"The provisions of this chapter shall
not apply to agents who charge e fee of not
more thaen two dollars for reglstration only
for procuring employment for school teachers;
nor to any department or bureau maintained
by this State, the United States Governnent,
or any municipal government of this State,
nor to any person, f{irm, partnership, assocla-
tion of persons or corporation or any officer,
or employee thereof enzaged in obtaining or
sollciting help from him, them or it when ne
fees are charged directly or indirectly the
applicant for help or the epplicant for em-
ployment; nor to farmers and stocliraisers
acting jointly or severally in securing
laborers for their own use vhere no fee 1is
collected or charged directly or indirectly,
nor to any assoclation or corporation charter-
ed under the laws. of Texas conducting a free
employment bureau or agency.”

The "Emigrant Agents Law” was enactecd by Scnate Bill
No. 127, Aots of the 4lst Legislature, 1929, Sccond Called Session,

Page 203. It 18 found in Vernon's Revised Civil Statutes as Ar- L
ticle 5521~a~1.

Section 1 of Senate Blll No. 127 providess
"Section 1. The term 'enmigrant agent' as

used in this Act means every person, irm, cor-
poration or assoclation of persons engaged in
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the business of hiring, eantlicing, or solicit-
ing laborers in this 3tate to be employed
beyond the limits of this State and is also
meant to include every person, ilrm, partner-
ship, corporation or association of persons
mainteinine an office to hire, entice, or
solicit laborers to be emnloyed beyond the
limits of this State; and is also moant to
include every person who, as an indcpoendent
contractor or otherwvise than 23 on agent

of a duly licensed emipgrant agent procures,
or undertakes to procure, or assist in pro-
curing laborers for en cmigrent agent; and
every emigront agent shall be termed and
hold to be doing business as such in each
and every County wherein he, in person, or
through en egent, hires, entices or solleits

any laborer to be employed beyond the limits
of the State.”

A part of Section 2 of the above Act, reads:

"sec., 2. Each emigrant agent shall,
before operating in Texas, securs a State
license as such, on application therofor
to the Commissioner of Labor Statistlces of
the State of Texas, * # #, "

Section 3 of the same Act provides:

"See. 3. Any person, firm, association
of persons or corporation who shall engage in
the business of an emigrant egent in any coun-
ty in this 8State without having first filed
with the Commissioner of Labor Stotisties of
the State of Texas, en application for license
as enligrant agent a3 above provided, and/or
without having first npzid all state and county
occupation taxes end annual license lTee a5 pro-

vided by law or without having {irst securcd &

-state licenso as ebove provided, or without hav=-

ing first filed certificd copy ol his state 1li-
cense with the Tax Collécior of sucn countiy
as ebove provided, and/or who does not {ile
monthly reports as provided by this Act, and/for
who shall engage in the buslness of an emigrent
sgent in any county in this State without first

33874
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having designated such county as one of the
counties in whic¢h he proposes to do such
business in his original o» amended applica-~
tion to the Commissioner of Labor Statistios
of Texes, shall be guilty of a misdemeanor,
and upon conviction shall be punished by
fine not exceeding $500.00, or by imprison-
ment in the county jail for not exceeding
six months, or dy both such fine and im-
prisonnment,”

Section 7 of the same Act also deals with the scope

of said Benate B1ill No. 127 but will not be copied here.

Section 8 of sald Senate Bill Xo. 127 providest

"Sec. 8. The provisions of this Act shall
bo cumulative of the cmnloyment arency lavws of
the State of Texas and the emnlovyment a~ency
avws aloresaia, shell be wnere consistent, oap-
piicable $0 the Drovisions of Ghis AChL."
{Underscoring ours)

The Supreme Court of Texas in the caze of State v,

Laredo Ice Co., ot &l, 73 8. W. 951, in construing the effect

0:1: cunulative provision similar to that in Section 8, supra,
said:

"The fourteenth sectlon of tho act of 1899
concernlng trusts and monopolies is in this
languazat 'The provisions of the foreroinn
sectlons, and tne iines eng vcnaliies provided
for violations orf this aci canli pe hold end
construed to be curmlative of ell 1lanvwas now
in force i1n this suvate,.' (ounsel ror abocllees

hats

eaernestly contend that the effect of this pro-
vision 18 to consolidate and to make one lav
of the act of 1895 end the act of 1£99, and
thereby to give exermption from prosecution
under the lew of 1899 to those persons who

are exempted by the provisions of the law of
1895, The term 'cumulative' indicates an
harmonious coexistecncs and co-odzpration,

TALLCT w20 & CCnsolidawich oI Too oiln7g in-

to one, An amsndment o & statute 1s RO

Toumulative! because 1t repeals and takes

the place of the part of the law that 1t
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emends, thereby becoming & part of the law
amended. It is true that, in seeking the
meaning of language used in a statute, 1t is
proper to consider all of the acts of the same
logislative body which are in pari msateria,
because 'it is suvposed that there has been
no change in the lesisiative intent and pure
pose,' unless it 1s manllested by some change
of language. Sutherland, 3Stat. Constr. 8283,
But this is & rule of construction, merely,
and does not constitute each act a part of
every other act on tho same subject. Laws
wvhich are said to be Iin pari materia ere

arts of a cormon system or golicz but ar
R i ﬂ'*‘l.’ °

not one and the same law,
{Underscoring ours)

An examination of Senate Bill No. 127 shows that it
vas evidently passed to regulate end be applicable to instances
vhere the prospective employee or emiprant is hired, enticed or
solicited to be employed without the State of Texas. The Em-
ployment Agents Law scens to have been designed to regulate and
be applicable to instances where the prosnective employee is to

wvork In the State of Texas. There is some similarity in several
provisions of the two Acts.

Another rule of statutory construction which we be-
lieve applicable in answerlng your proposition Ls stated in the
case of State v, Standard 0il Co., 130 Tex. 313, 107 S. W. {24d)
550, where the courit says:

"We are to Intermret the lanjuege used
in a manner t¢ make all relevant laws harnoni-
ous, 1f we can, and in a manner consistent
with the public policy of the State, as well
as in the light of the evils souzht to be
remedied by the legisletion before us,"

See 8lso 39 Texas Jurilsprudence 171 and cases cited,

The court in Xarr v, Baldéwin, (Dist. Ct.) 57 Fed. (2d)
252, in upholdlng the Emdloynment Acents Law sgainst an unconsiitu-
tionality attack leveled &t the provisicne of Artlcle 5209, es

being arbitrary exceptions, made this pertineni statement, which
ve think 1s applicablet

"The farmer or stockraiser or the frae
buresu make no charge. They seek immedlate
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assistance. Therse is every reason way
there should be no fraud or overreaching
in their solicitations or placings. The
difference between & gratls service and a
pay =ervice 1s recognized in such ceses as
Lindsley v. Natural Carbonlc Gazs Co., 220
U. S. b1, 31 Sup. Ct. 337, 55 L. Ed. 389,
Annotated Cases 912C 160, {and citing wmany
other casos) *# ® ®#, The State hes a right
to confine 1ts restrictions to thosse c¢lacses
vhich it deems need thcem. If the law hits
an eovll vhere it 1s most felt the prohibi-
tion need not be all-embracing.”

We can find nothing in the definition of an enizrant
agent or the othor provislons of Senate Bill ilo. 127 which
vould indicate that the Act vas passed to apply to the type of
institutions referred to in your ianquiry. I the institution's
true purposes are those of a non-proflt, charitable, religious,
benavolent and educational institution then its "pusiness"
could hardly be said to come within the provisions of Section
1 of the Emigrant Ageney fet. This we think is true even though
in carrying out 1its resal and prinmary purposcs, it incidentally
rendered some service which an Emigrant Agont might perform.

In viev of the history of the services roeadcred by such institu-
tions, which the Legislature must iicve xnown et the time of the
passage of the Act, and the fact that the Legislature in the
Emigrant Agents Act,” itself, provides in Scciion 8 that "the
provisions of this Act shall be curulative of ithe Emplojyiient
Azency Law of the State of Texas and the IamloTmant Acencey Loy
aforesaid shall be vhere consistent, applicedble 1o tne provisions
of this Act,” we do not beclieve tie Legislature lntended to
change 1ts previously declared public policy so 23 to include
such institutions strictly within the scopo of Senate 5ill o,
127. We do not balieve {he evil almed &t and sought to be resu-~
lated by the provisions ol Sesnate Bill Ho. 127 included the help-
ful and incidentel services reandersd by & non-profit, charitable,
religious, educational and benevolent institution. IHieither can
ve say that tho provisions of Article 5209 of the Emplovment
Agent Act are inconsistenl with the definition and provisions of
the Emigrant Agents Act,

We boelieve that with due regard given to the exceptions
as contained in Article 5209 as belng applicavle to the provisions
of Senate Bill No. 127, the "Employment Agenis Act" and the "Emi-
grant Agents Act" can be construed harmoniously together end cen
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be properly administered and enforced so as to regulate the
evils sought to be controlled by the respective Acts,

For all of the foraegolng reasons, it is our opinion,
and you are so advised, 1in answer to your question, that the

exceptions of Article 5209, Revised Civil Statutes, 1925, are
applicable to and are proper exceptions to the provisions of
Senate Bill No. 127, passed by the Acts of the U4lst Leglsla-

ture, Second Called Session, 1929, Page 203, and the institu-
tion inquired about, under the facts in your 1nqu1ry, would
not be required to obtain an "Emigrant Agents! license.

We trust that we have fully enswered your inquiry.

. 1041 | Yoyrs very truly
OVEB ] *
" ATTORNEY GENFRAL OF TEXAS

T ' @@»M»@a\,
ATTOBNLY GENERAL %7 "

Harold McCracken
Assistant
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